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Executive Summary 
 
In March 2013, the Honourable the Minister for Local Government requested the Local 
Government Change Commissioner consider the realignment of the common boundaries of the 
Toowoomba Regional Council (TRC) and Southern Downs Regional Council (SDRC). 
 
This request proposed a change to the common boundary shared by the two local 
governments and affecting the following Lots— 
 

 Lot 1199 on Crown Plan AG3273 in Southern Downs Regional Council, Lot 1 on 
Survey Plan 109865 and Lot 1691 on Crown Plan A34934 located in Toowoomba 
Regional Council.  
All properties are in the County of Aubigny, Parish of Pilton, situated at Upper Pilton. 
The properties are currently owned by John Anthony Stark. 
 

 Lot 1 on Crown Plan A34796 and Lot 2 Registered Plan 29954 located in Southern 
Downs Regional Council.  
Both properties are in the County of Aubigny, Parish of Pilton, situated at Upper Pilton. 
The properties are currently owned by Pidgeons and Company Pty Ltd. 
 

 Lot 49 on Crown Plan A342594 and Lot 32 on Crown Plan CC935 located in 
Toowoomba Regional Council.  
Lot 1987 on Crown Plan A341487 and Lot 36 on Crown Plan AG682 in Southern 
Downs Regional Council.  
All properties are in the County of Aubigny, Parish of Pilton, situated at Upper Pilton. 
The properties are currently owned by Brett and Lynette Milne. 

 
It is proposed the following properties be moved to Toowoomba Regional Council— 
 

 Lot 1199 on Crown Plan AG3273 
 Lot 1 on Crown Plan A34796 
 Lot 2 Registered Plan 29954 
 Lot 1987 on Crown Plan A341487 
 Lot 36 on Crown Plan AG682. 

 
This report is prepared in accordance with the Local Government Act 2009.  
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Legislative Authority 
The Change Commission is comprised of the Electoral Commissioner in accordance with 
section 22 of the Local Government Act 2009 (the Act).  
 
The Change Commission is responsible for assessing whether a proposed local government 
change is in the public interest. In doing so, the Change Commission must consider— 

 
 whether the proposed local government change is consistent with the Act; and 
 the views of the Minister about the proposed local government change; and 
 any other matters prescribed under a regulation. 

 
Section 19(3) of the Act provides that the Change Commission may conduct its assessment in 
any way that it considers appropriate including, for example— 
 

 ask for submissions from any local government that would be affected by the proposed 
local government change; and 

 hold a public hearing to ask the public for its views about the proposed local 
government change. 

 

Assessment 

Submissions 
The Minister for Local Government received a submission from Mrs Stark on behalf of the 
Stark, Pidgeon and Milne families.  Subsequently, the Minister referred this submission to the 
Change Commission for consideration.   
 
The matter was referred without expressing a view for or against the proposal. The referral and 
submission are included at Appendix A. 
 
The Change Commission sought submissions from Toowoomba Regional Council (TRC) and 
Southern Downs Regional Council (SDRC) based on the Ministers referral and the initial 
submission from Mrs Stark.  
 
The TRC advised position is “neutral” and makes the observation that the alignment of the 
southern aspect lots to the TRC would be more convenient and serviceable to the property 
owners.   
 
The SDRC in its response dated 30 May 2013, advised that at this stage the change of 
boundaries “…is not considered a practical request for this Council to accede to…”. No further 
explanation on this position was provided. 
 
Detailed submissions from the two local councils are included at Appendix B. 
 

Public Hearing  
On this occasion, the Change Commission has determined that the holding of a public hearing 
is unnecessary.  This is due to the assessed direct impact to other local property owners to be 
of no bearing to the proceedings and the judged absence of general public interest. 
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Commission’s Findings  
The matter as referred to the Change Commission by the Minister for Local Government 
concerned multiple lots owned by three separate entities which spanned across two local 
government areas, namely Toowoomba Regional Council and Southern Downs Regional 
Council. 
 
The Commission has been formally requested to assess the viability of a change the boundary 
of the TRC and SDRC in the parish of Pilton.  Five Lots currently located within the SDRC are 
affected by this proposal. 
 
A change to the boundary of a local government area may only be recommended by the 
Change Commission after careful consideration of three criteria. 
 

 The proposed local government change is consistent with a Local Government Act; 
 The views of the Minister are considered; and 
 Any other matters as established by Regulation (Local Government Regulation 2012) 

covering, 
 Community of Interest 
 Joint Arrangements 
 Planning 
 Resource Base Sufficiency 

 
The Change Commission confirms this proposed local government change is within the 
legislative bounds of the Local Government Act 2009. 
 
On this occasion the Minister for Local Government has referred this matter to the Change 
Commission for assessment and determination; no further view has been expressed. 
 
The matter of community interest is broadly defined within the Local Government Regulation 
2012. This gives the Commission wide scope to determine the impact to communities.   
 
The land holdings under assessment are owned by three separate family land owners, namely 
Stark, Pidgeon and Milne.   The land holdings are located in County of Aubigny, Parish of 
Pilton, situated at Upper Pilton in Queensland’s south east corner. 
 
Geographically, the area under assessment is largely rural with the populous sparsely scattered 
on large agricultural land holdings.  The Pilton Valley is bordered by the Great Dividing Range 
to the north east.  The closest main centres are the city of Toowoomba 63 kilometres north, the 
township of Warwick 63 kilometres south and the township of Clifton, 25 kilometres west. 
 
The three land holdings comprise of nine lots; five lots are located south of the west-east 
running King’s Creek and four north.  At present, King’s Creek is the natural boundary between 
TRC and SCRC in the Pilton Valley area.  As the boundaries currently stand, the Starks and 
Milne’s land holdings fall into both the TRC and SDRC, divided by King’s Creek. 
 
Maps at Appendix C provide graphical detail. 
 
One of the defined indicators of community interest under the Regulation is the physical 
connection and interdependencies the properties owners have with their community.  This can 
be best represented by linkages to local services for work, recreation and residing purposes.  
 
At the time of assessment, all three properties could only be accessed from the north via the 
Pilton Valley Road as the southern access road, Teleton Road (SDRC), has been indefinitely 
closed due to poor condition. Pilton Valley Road is maintained by TRC.   
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The Starks, at the request of the TRC have established a dry weather access road through their 
property (Lot 1691 A34934) giving dry weather access from Pilton Valley Road to Pidgeon 
Road which lies south of King’s Creek.  Both Pidgeon and Milne properties are accessed by 
this route and the track gives connectivity between properties north and south of King’s Creek. 
 
It must be noted that a new property easement for the access road was surveyed and 
registered on plan A34934 at the expense of the Stark family to comply with a request from the 
TRC to provide a road or easement to link Pilton Valley Road and Pigeons Road (Council 
endorsed submission provided to Change Commission 26 June 2013).  The Pidgeon family 
also upgraded the creek crossing on the road to Council standards at their own expense. The 
TRC submitted that the provision of an easement and the possible maintenance of the creek 
crossing by the landholders was a condition of a change of boundaries to the lot holdings being 
included within the TRC. 
 
The Starks access their southern positioned Lot (1199 AG3273) via a private access track from 
Pilton Valley Road (TRC) and not by Teleton Road (SDRC) to the south.   
 
Limited accessibility from the south means that the three families are most connected to the 
north and to the major centre of Toowoomba which in comparison to the major centre of 
Warwick in the south, provides greater access to a broader range of services.   
 
Community interest is also represented by the amalgamation of individual land or lot holdings – 
in this particular case, lots falling into two separate local council areas does not reflect cohesive 
activities or management.  For example, the Stark and Milne families pay two separate rates 
charges to the TRC and SDRC due to the division of their land holdings, but the majority of 
community activity is concentrated within the TRC. 
 
It is also observed that the current local government boundaries are inconsistent with electoral 
boundaries, rural fire brigade service areas, water catchment area for King’s Creek and mineral 
field boundaries.  
 
The Commission did not identify any considerations with regard to planning, resource efficiency 
or potential joint arrangements which would impact upon this position. 
 
Geographically, while a natural boundary exists (King’s Creek) it is the Commission’s 
conclusion that this boundary is not the most practical.  The alignment of the local council 
boundary to the southern property holders boundary provides the most practical and 
serviceable outcome for the three families. The proposed boundary would follow the southern 
ridgeline including the whole valley in this area into TRC. 
 
In coming to its conclusion, the Commission has given fair and balanced consideration to all 
material forming part of this review.   
 

Recommendation 
After a thorough assessment of the material submitted, site inspection, discussions with 
property owners and having taken account of all considerations specified in the Act, it is 
recommended that the following land holdings be moved from Southern Downs Regional 
Council to Toowoomba Regional Council— 
 

 Lot 1199 on Crown Plan AG3273 (Stark) 
 Lot 1 on Crown Plan A34796 (Pidgeon) 
 Lot 2 Registered Plan 29954 (Pidgeon) 
 Lot 1987 on Crown Plan A341487 (Milne) 
 Lot 36 on Crown Plan AG682 (Milne). 
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Implementation 
The Governor in Council may implement the Change Commission’s recommendation under a 
regulation. 
 
The regulation may provide for anything that is necessary or convenient to facilitate the 
implementation of the local government change. 
 
Walter van der Merwe 
Local Government Change Commissioner 
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